Introduced by the Council President at the request of the Mayor:
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ORDINANCE 2013-693   

AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE EASEMENT AGREEMENTS BY WHICH VARIOUS UPLAND PROPERTY OWNERS (THE “UPLAND OWNERS”) GRANT TO THE CITY OF JACKSONVILLE (“CITY”) EASEMENTS FOR THE CONSTRUCTION AND MAINTENANCE OF PORTIONS OF THE SOUTHBANK RIVERWALK AND FOR AND ACCESS IN, OVER, UNDER, UPON AND THROUGH PROPERTY OWNED BY THE UPLAND OWNERS AND LOCATED IN COUNCIL DISTRICT 4; AUTHORIZING THE MAYOR TO MAKE TECHNICAL CHANGES TO THE EASEMENTS; DESIGNATING THE DEPARTMENT OF PARKS AND RECREATION AS CONTRACT MONITOR; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City entered into agreements in the 1980s with various owners of upland property adjacent to the south bank of the St. Johns River (the “Upland Owners”) to construct and maintain a riverwalk on said south bank of the St. Johns River (the “Riverwalk”); and

WHEREAS, the Riverwalk has been in use for over twenty-five years and portions of the Riverwalk are in need of repair and/or replacement; and

WHEREAS, the City has proposed a new design for certain portions of the Riverwalk which requires execution of new easements with certain Upland Owners; and

WHEREAS, the City has been negotiating with the Upland Owners regarding entering into new easements to approve the construction and maintenance of the newly designed portions of the Riverwalk; and

WHEREAS, the City has developed an easement agreement in substantially the form attached hereto as Exhibit 1; now therefore,


BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1. 
Perpetual Easement.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute, copies of that Amended and Restated Grant of Easement and Limited Power of Attorney (the “Easements”), in substantially the same form as set forth in Exhibit 1 attached hereto and incorporated herein, whereby the each of the Upland Owners will grant to the City an easement in, over, under, upon and through the portion of the property more particularly described in Exhibit 2 attached hereto and incorporated herein (the “Sites”) owned by each such Upland Owner.  The Property is located in Council District 4.


The Easements may include such additions, deletions and changes as may be reasonable, necessary and incidental for carrying out the purposes thereof, as may be acceptable to the Mayor, or his designee, with such inclusion and acceptance being evidenced by execution of the Easements by the Mayor or his designee.  No modification to the Easements may increase the financial obligations or the liability to the City and any such modification shall be technical only and shall be subject to appropriate legal review and approval of the General Counsel, or her designee, and all other appropriate action required by law (“technical” is herein defined as including, but not limited to, legal descriptions and surveys, ingress and egress, easements and rights of way, schedule and scope of performance and development, design standards, access and site plan).
Section 2.  
Purpose. The purpose of the Easements is to allow the city to construct, maintain and access certain improvements on the Sites to be used by the City in connection with the Jacksonville Southbank Riverwalk.

Section 3. 
Designation of Authorized Official/Parks and Recreation Contract Monitor.  The Mayor is designated as the authorized official of the City for the purpose of executing and delivering any contracts, notes and documents and furnishing such information, data and documents for the Easements as may be required and otherwise to act as the authorized official of the City in connection with the Easements, and is further authorized to designate one or more other officials of the City to exercise any of the foregoing authorizations and to furnish or cause to be furnished such information and take or cause to be taken such action as may be necessary to enable the City to implement the Easements according to their terms.  The Department of Parks and Recreation is hereby required to administer and monitor the Easements and to handle the City's responsibilities thereunder, including the City's responsibilities under the Easements working with and supported by all relevant City departments.

Section 4. 
Effective Date.  This Ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.

Form Approved:

 /s/ Juliana Rowland

Office of General Counsel

Legislation prepared by:
Juliana Rowland
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Prepared by, record & return to:
City of Jacksonville

Juliana Rowland

Office of General Counsel

117 West Duval Street
Jacksonvitle, Florida 32202,

AMENDED AND RESTATED GRANT OF EASEMENT.
' AND LIMITED POWER OF ATTORNEY

THIS AMENDED AND RESTATED GRANT OF EASEMENT AGREEMENT (this

_ “Agreemen t”) is ‘entered into this day of : , 2013 by dnd between
corporation- (referied to herein as'the “Grantor”)

and the CITY OF J ACKSONVILLEA a mumcnpal corporation (refen'ed to herein as the“Grantee™).

RECITALS:
L The: Clty, the Jicksonville Dowrtown Development Authority (the “DDA”), and
__ [insert original Grantor] | corporation (the “Original

Grantor”), entered into that certain Grant of Easemenl and Lmuted Power of Attorney dated effective
, 19___- (the “Prior Agreemen '),

1L The DDA was dissolved pursuant to Chapter 97-339, ‘Laws of Florida, and its
funciions were transferred to the Jacksonville Economic Development Commission, which was
dissotved pursuant to Chapter 2012-255, Laws of Florida, and its functions transferred to the City
pursuant to-City Ordinance 2012-212-E; and

M.  Original Grantor conveyed the Property... [insert corporate history of Original
- Grantor as it relates to ownership of meProperty, if applicable]; and

[V.  Grantor is the record owner of certain real property described in, Exkibit A attached
hereto and made a part hereof (the “Property”) which Property is upland land and physically borders
on the waters of the St. Johns River.

V. The Property, by virtue of its location bordering on the waters of the St. Johns River,
has as an appurtedance certain rights and privileges to and for the use of such waters and the
submerged land underlying such, beginning at such boundary (the “Riparian Rights").

VI The Prior Agreement established certain rights and obligations of the Grantee and
Grantor as related to the construction and operation of a pedestrian walkway and certain’ other
structures related thereto in, on, and over the Property and the waters of the St. Johns River within
the Riparian Rights (the “Riverwalk™)..

VI.  Grantee proposes making certain improvements to the Riverwalk.
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VII. In order to construct such improvements, Grantee must, among other things, obtain
the approval of Grantor for the above-described improvements.

IX.  The Parties agree that it is necessary to modify the Prior Agreement as described in
this Agreement in order to-provide for the construction, maintenance, repair and improvement of a
redesigned Riverwalk.

NOW, THEREFORE, in consideration of the mutual covenants herein set forth, the parties
hereto amend and restate the Prior Agreement in its entirety as follows:

1. GRANT OF EASEMENT. Upon and subject to the terms and conditions hereof,
Grantor, in consideration of the sum of Ten Dollars ($10.00) and other good and valuable
consideration, including any benefit which will inure to the Grantor by viftue of the construction of
the above described improvements, has given, granted, and conveyed to Grantee, and by these
presents does give, grant, and convey to Grantee, without warranty of any kind Or nature, €xpress or
implied:

(i) an unobstructed easement under, through, across, over, and within the
Riparian Rights during the life of this Agreement and the nght of use of the Riparian Rights
for the purpose of constructing, operating, maintaining, improving, and repairing therein, (a)
a pedestrian walkway with lights, fountains, benches and landscaping; and (b) if the Grantor
(or its successors and assigns) subsequent hereto approves such in its sole discretion, the
right of use for public amusement areas, rest rooms, fountains, museums, aquarium or.
aquatic zoo, food service establishments (including cafes), marinas, boat dockage piers
within the Riparian Rights, and associated and support structures for all of the foregoing
clauses (a) and (b); ' :

(i)  the right for Grantee and the public to use the Riverwalk as a pedestrian
walkway, boat dockage, amusement area, refreshment area, and the other uses outlined above
as may be permitted hereunder, for which proposes the Riparian Rights may be used so long
as, but only so long as, this Agreement is in full force and effect; and

(iii) ~ the right of ingress and egress over the Riparian Ri’ghtsvand fordoing anything
necessary to the exercise of the rights above granted or removing at any time any orall of the
improvements upon, over , under or in the Riparian Rights, and the necessary rights,
privileges and.appurtenances shown on the 2013 Design Drawings (as hereinafter defined) in

~ and to the Riparian Rights and the Property which may be necessary for the enjoyment of the
rights herein granted; provided, however, this expressly does not include (x) the right of
ingress and egress over the property or any other rights or privileges to the Property except -
for access ways shown on the 2013 Design Drawings, or (y) the placing of any construction
equipment, supplies or improvements on the Property except as Grantor may expressly agree
in writing for a temporary period, or (z) the rights to place within the Riparian Rights any
building orother structure that to any significant extent restricts the view of the waters from
Grantor’s Property, or (zz) any restrictions or restraint on normal use of the Riparian Rights
until Grantee commences any permitted construction, and thereafter any activity or use which

28]
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-does not interfere with the use permitted hereunder by Grantee, or (zzz) any right that
Grantor may have to purchase submerged land as to which the Property is the upland..

TO HAVE AND TO HOLD, the same as noted above.

Grantor warrants and covenants with Grantee that Grantor has good right and lawful authority
to execute and deliver this Agreement,

2. LIMITED POWER OF ATTORNEY. In consideration of the foregoing, Grantor has
made, constituted, and appointed, and by these presents does make, constitute, and appoint-Grantee
as.the true and lawful attorney for Grantor and to act in Grantor’s name, place, and stead (o request
and apply for any and.all the necessary permits, easements, leases, licenses, or appravals of whatever
form (for convenience, all of the foiegoing are hereinafter coilecuvely referred to as the
“Government.Approvals”) from any federal, state, or local govemment or agency thereof to Operate
and maintain the Riverwalk consistent with this Agreement; provided, however, that (i) any such
~ request or application or work done pursuant thereto must be without liability or expense to Grantor
_ and must expressly so state in the request or application, (ii) a complete copy of such request or
application must be furnished to Grantor within ten (10)-days after itiis filed,.and (iii) a copy of each
permit, license, easement, lease or approval must be furnished to Grantor within ten (10) days after
receipt by Grantee thereof.

3. TERMS AND CONDITIONS. The grant of easement and limited power of attorney.
described above are given and granted under the following terms and conditions:

(a) TERM. Unless sooner terminated, this Agreement shall continue until
January 1, 2043, except that, so long as this Agreement is in full force and effect and not in default,
Grantee shall have the right 1o renew said grant of easement and limited power of attorney for an
additional period of forty (40) years upon at least one hundred eighty (180) days advance written
notice and payment of the sum of Ten Dollars to Grantor prior to January 1, 2043.

(b) PLANS. Grantor has received and approved, 'prior to executing this

Agreement, those certain design drawings prepared by , labeled and dated

, 201___ (the “2013 Design Drawings"), which 2013 Design Drawings depict that .

portion of the Riverwalk to be constructed adjacent to the Property or within Grantor’s Riparian

Rights (the “Riverwalk™). At any time during the course of construction, or prior thereto, Graniee

shall have the right to make minor deviations to the 2013 Design Drawings as necessary to complete
construction of the Riverwalk generally in accordance with the intent of this Agreement.

Once construction is substantially complete, later repairs or modifications may
be made along the general lines and standards of the 2013 Design Drawings and being consistent
with a Riverwalk as identified herein and with the intent of this Agreement. At such time, the 2013
Design Drawings shall be prepared, revised, or updated to show such modification and submitted for
Grantor's approval as being within such standards of the preceding sentence. Grantor shall give
Grantee notice in writing, within thirty (30) days after receipt of modified 2013 Design Drawingé of
approval thereof, or disapproval based upon noncompliance with the foregoing requirements,
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provided, however, that failure of Grantor to:approve or give notice of disapproval within said period
of time shall be deemed to ¢onstitute approval.

Grantor hereby waives any right it may have had under the Prior Agreement to,
-approve 2013 Design Drawings for portions of the Riverwalk that are located at locations.other than
directly-adjacent to the Property or within-the Riparian Rights.

{c) CONSTRUCTION, Grantee shall, no iater than , 2013, commence
‘and thereafter diligently prosecute to completion such coastruction of the re-designed Riverwalk in
* accordance with the 2013 Design Drawings in a good and workmanlike manner, and shall fully
complete such construction no later than ' ‘months after commencement thereof. If
- Grantee shall not have commenced construction of the Riverwalk on or before said date, this
Agreement shall expire and be of no further force.and effect and the terms of the Agreement as in
existence prior to execution of this Agreement shali thereafter be reinstatéd. If Grantee has not fully
completed the construction by the required date, the Grantor shall have the.right, at its sole
discretion, to cancel and terminate this Agreement al any time within ninety (90) days following any
such date, by giving notice inwriting of such cancellation and termination to Grantee, unless Grantee
shall have so completed such construction within said ninety (90) day period. Upon the giving of
such notice and the elapse of such time period without completion, the terms of this Agreemient shall
be no longer in effect and the termis of the Agreement, prior to- amendment, shall thereafter be
applied.

As lo any construction subsequent to the substantial completion of the
Riverwalk, the construction shall be in a good and workmanlike manner in accordance with the
approved drawings and specifications therefor as approved pursuant to Section 3(b)and be prompuly
commenced after approval of 'such drawings and specifications and fully completed during a
reasonable period of time.

(d) TERMINATION. This Agreement, and all rights and obligations héreunder
(except any, such as the obligation to remove, which-by their nature are to survive for the purpose
indicated) shall expire upon the earlier of:

(i) The expiration of the period sét forth in Section 3(a);

- (1) The termination of any federal, state, local or other permit, easement,
lease, appraval, or licensé which either causes a violation of this Agreemenl or requires the removal
of the Riverwalk;

(iii)  The permanent removal of a material portion of the Riverwalk;
(iv) A taking by eminent domain of a material portion of the Riparian

Rights, the Property, or the Riverwalk (except for any inconsequential portion for uses such as
utilities or the like and which do not affect any of the improvements).

V) A failure by Grantee to perform or abide by any of the provisioris of
any paragraphs 3(e), 3(k), and 3(1) which failure is not cured by Grantee wnthln thirty (30) days after
written notice is given by Grantor to Grantee;
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(vi) A failure by Grantee to perform or.abide by any other provision of this
Agreement which failure is not cured by Grantee within ninety (90) days after written notice is given
by Grantor to Grantee or if the failure is not curable within ninety (90) days with due diligence on
account of the substantive nature of the subject matter, the Granfee is not acting with due diligence to.
ccure or fails to cure within a reasonable time;

{vii) The removal or damage of any material portion of the Riverwalk
‘which is not fully replaced within a period of two (2) years substantially-according te the original
2013 Desngn Drawings (as such may have béen miodified pursuant to Section 3(b) hereof); or

. (iii) The.closmg of any material portion of the Riverwalk for use for a
period of over one hundred éighty (180) days for a reason other than damage or destruction.

Upon such termination, the Grantee shall: (1).tipon the request of Grantor, execute .and
deliver to Grantor an instrument in recordable form releasing of record any interest Grantee ‘may
have by virtue of this Agreement and (2) remove, at Graniee’s expense, the Riverwalk and restore
‘any portion of the Riparian, Rights and the Property uffected to its former good position and
condition. '

If Grantor; within thirty (30) days of the otherwise termination of this Agreement, gives
notice to Grantee that Grantor desires that Grantee not remove the Riverwalk from within the
Riparian Rights, as required by the foregoing sentence, then, notwithstanding the foregoing sentence;
Grantee shall not so remove the Riverwalk from such area. Thereafter, Grantee shall have no.
obligation or liability in connectior with this Agreement or with the maintenance or répair}of the
Riverwalk.

&) ASSIGNMENT. The rights and privileges granted to ‘Grantee in this
Agreement may not be assigned in whole or in part to any persen or entity without Grantor’s prior
written consent, which consent may be arbitrarily withheld. No-consent of any kind or nature shall
release Grantee from full liability and responsibility hereunder for the performance of all obligations
of Grantee hereunder. -

The Grantee may allow operators and concessionaires to use portions-of the
Riverwalk within the Riparian Rights only for expressly permitted uses under Section 1 hereof and
as shown on the 2013 Design Drawings and so long as the terms and conditions hereof and .any
agreement of Grantee with such operator and concessionaire are complied with. Any rights of
operators and concessionaires shall be expressly subject to and subordinate to this Agreement.

(H NON-DISTURBANCE. Graritee shall use reasonable efforts {o operate and
maintain the Riverwalk so as to cause no disturbance of Grantor's business and operations on the
Property. The Riverwalk shall be reasonably illuminated during ail hours by adequate lighting,
which lighting shall be installed by Grantor, at its expense, and as to which Grantee will pay all costs.
of operation and maintenance, including utility charges. Grantee shall not permit, suffer, orallow the
Riverwalk to be used for any offensive, obnoxious, lewd, or obscene uses, Grantee shall use
reasonable efforts to restrain and restrict any pollution of the St. Johns River occurring by uses
permitted by this Agreement. ’
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(8) BOAT. The easement rights granted to Grantee in this Agreement shail be
subordinate to the right of Grantor to. moor and dock boats of any shape and size within the Riparian
Rights. Grantor, its successors and assigns, business invitees, licensees; concessionaires, and guests
shall have the right in common with Lhe public to cross the Riverwalk for access to such boats,
provided, however, that such does not materially interfere with the use of the Riverwalk by the
public or the Grantee. Grantor may install and, .if mstalled by it, shall maintain, at Grantor's
expense, all utilities, lines and fixtures placed on, in, under or near the Riverwalk for use in
connection with such boats. All such installation'and maintenance shall be made in a good and
workmanlike manner-and so as to-cause no disturbance to the use of the Riverwalk by the public or
Grantee. Inthe event Grantee determines to rcpair;the"Riv,erwalk adjacent to or near the mooring
location of such boats, Graniee may require, on ten days notice, the relocation of such boats along the
Riverwalk at Grantor’s expense, for a period not to exceed thirty (30) days. If the Riverwalk should.
. -at the time be wholly or partially damaged or destroyed, the Grantee does not warrant.at that time the
suitability of the Riverwalk for mooring or docking such boats or the continued maintenance of the
Riverwalk for such purposes. The reserved rights to Grantor undei this paragraph are severable,
freely assignable, and delegable nghts belonging to Grantor- and once assigned by Grantor, Grantor
shall have no responsibility or liability hereunder as to the use of such.ri ights or the operation of such,
boats.

(h) BULKHEAD. The rights granted to Grantee in this Agreement shall be
subordinate to the right of Grantor, its successors and assigns, to. enter upon, over, or under the
Riverwalk for purposes of inspecting, building, repairing, or replacing any portion of the bulkhead
_ ,separanng the Propeny fmm the waters of the St Johns River (the “Bulkhead") Upon ihe request
action therefore) in applymﬂ for and obtaining any federal state, or local approva}s necessary for
such inspection, repair, or replacement. In exercising such right, the Grantor shall use reasonable
efforts to minimize disturbance to the Riverwalk and the'uses made of the Riverwalk. Upon request
of Grantor, Grantee shall temporarily remove, at Grantee's expense, portions of the Riverwalk to
allow Grantor access lo such bulkhead for the purposes of building, repair, or replacing such
bulkhead, if such removal is necessary for Grantor to have such access. Grantor shall be responsible
for and shall reimburse Grantee of the cosi of repairing any damage to the Riverwalk (not including
any damage caused by Grantee’s temporary removal of same pursuant to this paragraph) caused by
Granlof, its contractors, employees or assigns, during or as a result of the inspection, repair, or
replacement of such bulkhead. Notwithstanding thé foregoing, Grantor shall remain responsible for
the maintenance and repair of the Bulkhead.

(i) MAINTENANCE AND SECURITY. Grantee shall at all times maintdin and
keep the Riverwalk in good order, condition, and repair and free from defects. All vegetation and
plants shall be planted and maintained in a first-class condition so as tc be complementary to the
Property. Additionally, Grantee, at its expense, shall cause the. Riverwalk to be regularly patrotled by
either the Jacksonville Sheriff’s office or private security personnel, or both, at the option.of Grantee.
Al its expense and liability, Grantor may supplement such patrol. Grantee shall exercise its best
efforts to keep the Riverwalk free from any and all criminal or offensive activity for the benefit of
Grantor, its successors, assigns, business invitees, licensees, guests, agents, and concessionaires.
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[§)] PARKING. Grantor shall have no obligation to provide or allow automobile
parking for thosé pérsons working upon, using, or in any manner connected with the Riverwalk.
Grantor reserves the right to prohibit such persons from parking on the Property and any other
property in the afea owned by Graator or its affiliates. : '

(k)  LIENS. Grantee shall not permit.or suffer any lien to attach to the Riparian
Rights or the Property as a result of the construction, operation, or maintenance of the Riverwalk by
Grantee. In the event such lien does attach, Grantee shall, within ten (10) days cause the removal of
such lien by bonding or otherwise.

[(}) OWNERSHIP OF IMPROVEMENTS. The Riverwalk and all improvements
located within the Riparian Rights, except those instatled by Grantor as permitted hereunder, shali bé
and remain the property of Grantee during the term of this Agreement, notwithstanding their
affixation (6 Riparian Rights. Any-and all taxes due o the Riverwalkand improvements instalied by
Grantee on the Riparian Righits, if any, accruing during the term of this Agreement shall be paid by
Grantee. The taxes on the underlying land which remains vested in Grantor and Grantor’s
improvements shall be paid by Grantor.

(m) LICENSES AND PERMITS. Grantee shall procure, fnaintain, and kc__e_:p in
full force and effect any and all licenses and permits required for any use made of said Riverwalk by
Grantee, and upon the expiration or termination of this Agreement shall, at the request of Granter,
remove its improvements, goods; and effects and those of all persons.claiming under it and to yield
up peaceably to Grantor the Riparian Rights and any of the Property affected, free and clear of all
rights, claims, and interests of Grantee. '

(n)  RUBBISH. Grantee shall keep and maintain the Riverwalk Property arid
Riverwalk in the area of the Riverwalk Property clean and free from rubbish, trash, and garbage,
vermin, rodents, and the like, and store all trash and garbage within the Riverwalk Property and
arrange for regular pickup thereof. A violation(s) of this paragraph is expressly subject to
Section 3(w) hereof. : -

(6) USE. Grantee shall not make any use of the Riverwalk which is improper,
offensive, or contrary to any law or ordinance; nor do-any act or thing on the Riverwalk which shall
constitute a nuisance or which may make void or voidable any insurance on said Riverwalk or
constitute a hazard; nor shall Grantee make any use of the Riverwalk which may be offensive or
detrimentally affect the use and enjoyment by the Grantor of the Property for such commercial use as

Grantor from time to time may make of the Property.

(p) PAY FOR WORK. Grantee shall pay promptly when due the entire cost of
any work to the premises undertaken by Grantee; shall procure all necessary permits before
undeftaking such work; shall do all of such work in a good workmanlike manner, employing material
of good quality and complying with all govemmental and other requirements; and shall, subject to
Section 768.28, Florida Statutes, save Grantor harmless and indemnify Grantor from.-all injury,
claims, liability, or damage to any person or property, including the Property, occasioned by or
_growing out of such work (such indemnity not, however, to imply any liability by Graator for any of
such). '
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Q) UTILITIES. Grantee shall pay for all utilities, including water, gas, and
electricity consumed by it for the Riverwalk, and provide that all other users shall be required to
make similar payments, sewer rents, or othér charges for services used by them.

) OPEN FORA_.BIJSINESS. Grantee shall keep lhe_Rive’r‘walk open for use
during such hours as Grantee shall, in its sole discretion, deem appropriate.

(s) INDEMNITY AND PUBLIC LIABILITY INSURANCE. Subject to Section
768.28, Florida Statutes, Grantee shall save Grantor harmless and indemnify Grantor from all injury,
loss, claims, liability, or damages to any person or property while on the.Riverwalk unless caused by
Grantor, its employees, authorized agents, officers, licensees, tenants and contractors, and from and
against all injury, loss, claim, or damage to any person or property (inctuding the Property and the
Riverwalk) anywhere occasioned by any act, neglect, or default of Grantee.  Any -and all
concessionaires or licensees of Grantee shall maintain with respect to the Riverwalk comprehensive
public liability insurance with minimum limits of $1,000,000/$5,000,000 and property damage
insurance with minimum limits of $250,000, in companies qualified to do business in the State of
Florida, insuring Grantor, its successors and assigns, as well as Grantee against injury (o persons or
damage to property and with such greater limits as may be customary for such an operation, business
or location. Grantee shall timely fumish centificates to Grantor as to any concessionaires and
licensees of it and the insurance that is.in force. Grantee shall not be required to maintain public
liability insurance policies as 1o itself during such periods of time as it shall have in force and effecta
plan of self-insurance adequate 1o provide coverage equal to its maximum legal liability without
further act of Florida legislature and shall furnish Grantor with an affidavit by an officer of Grantee
to such effect as to self-insurance.

(3] SIGNS. In conformity with applicable law and ordinances, and subject to the
prior wriiten approval of the Grantor, which shall not be unreasonably withheld, Grantee shall have
the right, at its expense, to erect and thereafter to replace, if it shall so elect, reasonabie signs on the-
Riparian Rights as to the Riverwalk and its activities, all, however, to be in good taste and
compatible with Grantor’s Property and reasonable in size and shape:

(u) TAKING. If, after the execution and prior to the expiration of the term hereef,
the whole or any part of the Riparian Rights or any bordering part of the Property (except for any
inconsequential portion for uses such utilities or the like and which do not affect any of the
improvements) shall be taken under the power of eminent domain, then this Agreement and the term
thereof shall cease and terminate as of the date of such taking, with the Grantee having the removal
obligation as set forth in Section 3(d). .

(v) REMEDIES. Notwithstanding other remedies set forth in Section 3(d) or
otherwise in this Agreement, if Grantee shall negiect or fail to perform or observe any of the terms,
provisions, conditions, and covenants herein contained and on its par to be performed or observed,
for a period of thirty (30) days after giving of notice by Grantor, or if more than thirty (30) days shatl
be required because of the nature of the default if Grantee shall fail within said thirty (30) day period
to commence and thereafler to proceed diligently to cure such default within a reasonable time, or if
the estate hereby created shall be taken on execution or by other process of law, the Grantor shall *
have whatever remedies are allowed by law or hereunder to enforce its rights and protect its interest,
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~ including, but not limited to, to seek monetary judgments, to seek possession of the Riparian Rights
and the Property, to seek injunctive relief, or to seek specific performance.

(w)  SELF-HELP. If Grantor or Grantee shall default in the performance or
observance of any agreement, condition, or other provision of this Agreement on its part to be
performed or observed, and shall not cure such default within thirty (30) days after notice in writing
from the other party specifying the default (or shall not within said period commence to cure such
default to compleuon with due diligence and in a reasonable time), either party may, at its option,
without waiving any claims for breach of agreement, at any iime thereafter cure such default for the
account of the defaulting party, and the defaulting party shall reimburse the other for any reasonable
amount paid and any reasonable expenses or contractual liability so incurred; provided, however, that
as 10 a default(s) under Section 3(i) (excluding patrol by the Jacksonville Sheriff’s Office) and
Section 3(n) abové by Grantee, the notice period need be only five (5) days instead of thirty (30) days
and provided further that Grantor and Grantee may cure any such default as aforesaid prior to the
expiration of said waiting period, but after sending notice to the other party, if it is necessary to
protect the real estate or their respective interest therein, or (o prevent injury or damage to persons or

property.

(x) HOLDING OVER. In the event that Grantee shall continue in occupancyof
the Riparian Rights after thé expiration of the term, such occupancy shall not be deemed 1o extend or
renew the terms of this Agreement, but such occupancy shall continué upon the covenants,
provisions, dnd conditions herein contained until terminated by Grantor.

(y)  WAIVERS. Failure of either party to complain of any act or omission on the
part of the other party, no matter how long the same may continue, shall not be deemed to be a.
waiver by said party of its rights hereunder. No waiver by either party at any time, express or
implied, of any breach of any other provision of this Agreement shall be deemed a waiver of a breach
of any provision of this Agreement or a consent to any subsequent breach of the same or any other
provision. If any action by either party shall require the consent or approval of the other party, the
other party’s consent to or approval of such action on any one occasion shall not be deemed a -
consent to or approval of said action on any subsequent occasion or consent-occasion. Any and ali
rights and remedies which either party may have under this Agreement or by operation of law, either
at law or in equity, upon any breach, shall bé distinct, separate, and cumulative and shall not be
deemed inconsistent with each other; and no one of them, whether exercised by said party or not,
shall be deemed 1o be exclusive of any other; and any two or more or atl of such rights.and remedies
may be exercised at the same time.

(z)  NOTICES. Anynotice or election required or permitted to be given or served
by any party hereto upon the other party shall be deemed given or served in accordance with the
provisions of this Agreement when delivered either personally or by a courier service to the
following addresses:
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As to Grantor:

Telephone:
Facsimile:

As to Grantee:

City of Jacksonville .

214 N. Hogan Street
Jacksonville, Florida 32202
Attn: Real Estate Division
Telephone: (904) __
Facsimile: (904)

With a copy to:

Office of General Counsel

Atin: Corporation Secretary

117 West Duval Street, Suite 480
Jacksoaville, Florida 32202
Telephone: (904) 630-1700
Facsimile: (904) 630-1731-

Either party may change its address for the purpose of giving notice hereunder by giving the
other party notice thereof in accordance with the provisions of this paragraph..

(aa) INVALIDITY OF PARTICULAR PROVISIONS. If any term or provision of
this Agreement or the application thereof Lo any person or circumstances shall, to any extent, be.
invalid or unenforceable, the remainder of this Agreement or the application of such term or
provision to persons or circumstances other than those as to which it is held invalid or unenforceable,
shat! not be affected thereby, and each term and provision of this Agreement shall be valid and be
enforced to the fullest extent permitted by law. '

(bb) GRANTOR, ETC. The words “Grantor” and “Grantee” and the pronouns
referring thereto shall mean, where the context so admits or requires, the persons,.firm, or
corporation named herein as Grantor or Grantee. The terms and provisions of this Agreement shall
be binding upon and inure to the benefit of their heirs, executors, administrators, successors and
assigns, respectively, of Grantor and Grantee, as permitted hercunder.

Exhibit 1
Page 10 of 13

(c) MARGINAL NOTES. The headings for the various paragraphs of this
Agreement ire used only as a matler-'ol""COnvenienoe for reference, and are neither to be construed as
part of this Agreement nor 10 be used in determining the intent of the parties to this Agreement,

(dd) ENTIRE AGREEMENT. This instrument contains the entire and only
agreement between the parties, and no.oral statements or representations or prior written matter not
contained in this instrument shall have any force or affect. This Agreement shall not be modifiedin
any way except by a writing executed by both parties.

(ee) SPECIFIC INDEMNITY. Subjecttoand limited by the provisions of Section.
768.28, Florida Statutés, Grantee hereby indemnifies and holds Grantor harmless from all damages,
claims, losses, or actions for persorial injury or property damage incurred by Grantor as a proximate -
cause of Grantee’s failure or omission 1o keep the Riverwalk in good order and repair and free from
defects, properly secured, lighted, protected, etc., as required. by this Agreement.

(ff5 NOT A JOINT VENTURE. Nothing contained in this Agreement shall be:
construed to make the parties hereto partners.or joint venturers, or to render either of said parties,
liable for the debts or obllganons of the other:

(gg) .B_ENEFIT TOTHIRD PARTY. This Agreement is by-and between the parties
hereto and only for their benefit and expressly not for the benefit of any person not a party hereto,
even though such person might be named herein.

4, COVENANTS RUNNING WITH THE LAND. This Agreement and the easements,
restrictions and.agfeertients created and granted herein shall be appurtenant to and run with the: title
to. Grantor and Grantee's property, and shall be binding upon the. parties and their respective
successors and assigns.

'5'._ INCIDENTAL RIGHTS. The éasements granted and conveyed herein include all
incidental rights reasonably necessary for the use and enjoyment of the respective easements fortheir
intended purpose.

6. ENTIRE AGREEMENT; AMENDMENT. This Agreement and the Exhibits-attached
hereto set forth the entire agreement among the Parties relating to the Riverwalk and constitutes a
complete restatement of the Prior Agreement. From and after the Effective Date, the terms of this
Agreement shall control the Parties’ rights .and obligations relating to the Riverwalk, but this
Agreement shall not affect the Parties’ rights or obligations under the Original Agreement prior (o
the Effective Date. No alleged agreement or understanding, oral or written, is binding upon.a Party.
unless set forth in this Agreement. No subsequent change or amendment:to this Agréement shall be
binding upon the Parties unless reduced to writing and signed by the Parties.

e DEFINED TERMS. Capitalized terms used in this Agreement but not.défined herein
shall be defined as set forth in the Agreement.

8. EFFECTIVE DATE. The Effective Date of this Agreement shall be as of
.y 20 I 3.

Ll
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IN WITNESS WHERE_OF, Grantorand Grantee have caused this Agreement to be executed
in their iame the-day and year first above written.

GRANTOR:
Signed, sealed and delivered (INSERT COMPANY NAME]
in the presence of:.
. , By:
Name: Print Name:
’ ' Title:____
Address:_
Name:
GRANTEE:
CITY OF JACKSONVILLE
. By:
Name:_ . A _ Alvin Brown, Mayor
Name:
Attest: 7
James R. McCain, Ir.
Corporation Secretary
(SEAL)
Form Approved:
Assistant General Counsel
12
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COUNTY OF.

“The foregoing instrument was acknowledged before me this ____day of ,2013

by : ,the —_— of , on behalf

of the [corporation]{limited liability company], who isfire personally known to me or who has
produced as identification.

( Notary. Seal] -
| Signature of Notary

Name.of Notury Typed, Prinicd.or Stamped)
Commission-Number (if not legible on seal): ;
My Caimmission Expires {if no legible on.scal):

STATE OF FLORIDA
COUNTY OF DUVAL

The foregoing instrument was acknowledged before me this ___dayof. ,2013,
by Alvin Brown, and James R. McCain, Jr., the Mayor and Corporation Secretary, respectively, of
the City of Jacksonville, 2 municipal corporation, on behalf of the City. Such persons:are personally
known to me. ' '

{Notary-Seal}

Signature of Notary

Name of Notary Typed, Prinied or Stamped)
Commission Number (if not legibke on scal):
My Commiission Expires (if no Yepible.on sealy:
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